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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In rc application of: Hay ford 

Serial No.: 10/670.594 

Filed: 9/2S/03 

Group Art Unit: 3683 

Examiner: BuOer 

Fox: BRAKE SLACK ADJUSTER 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

AMHMDMEBEC 

Dear Sir: 

This is in response to the Office Action mailed August 16, 2004. Please amend the 
application as follows. 
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the basis of the suitability for the intended use as a matter of obvious design choice*** The 



Examiner relies upon In re Leshin for support of this proposition. However, the actuator in the 
claimed environment is not a part one would typically believe should be made of plastic. The 
claim in not obvious. 

Moreover, the Examiner has not met the burden of establishing a prima facie case of 
obviousness. The Fxammrr cannot sidestep this burden and must provide a suggestion or 
motivation to modify the base reference, Lavely (see, eg., MPEP 2143.01 and MPEP 2143.03). 

Regarding In re Leshin, that case does not stand for the proposition that the use of a 
known material is automatically obvious. Apparently, Leshin was attempting to claim a plastic 
container, however, the use of plastic for the claimed container was shown in a prior art 
Anderson reference. The court held mat the plastic Leshin was attempting to claim would have 
been obvious since one of ordinary skill, being appraised of the purpose, would select that plastic 
since plastic was already used tor the claimed component 

Applicant's claim 2 is distinguishable from In re Leshin. Here it is not known to use 
plastic for the actuator. Furthermore, the claimed material is not a species of known material 
already used for the claimed component Aa a result, there is no motivation to one of ordinary 
skill to modify Lavely to use plastic. 

New claim 19 requires a plastic biasing member that is provided by the actuator, which is 
supported by paragraph 37 of the Specification. 

Applicant respectfully solicits allowance of these claims. The Cornmissioncr is authorized 
to charge Deposit Account No. 50-1482 in the name of Carlson, Gaskey & Olds for any additional 
fees or credit the account for any overpayment 
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